
NEW YORK STATE THOROUGHBRED BREEDING AND

DEVELOPMENT FUND CORPORATION

MINUTES OF THE MEETING OF THE BOARD OF

DIRECTORS HELD DECEMBER 3, 2009
                                                                                                                                                      

A meeting of the Board of Directors of the New York State Thoroughbred Breeding and Development Fund Corporation (the “Fund”) was held at 1:00 p.m. on December 3, 2009 at the Fund’s office in Saratoga Springs, New York.
Present
John Sabini, Chairman
Chairman, Racing and Wagering Board

Harry Snyder
Commissioner, State Racing Commission

John Tesiero
Commissioner, State Racing Commission

Jackie Moody-Czub
Deputy Commissioner, Agriculture and Markets
Joseph McMahon
Breeder

Jeff Cannizzo 
NYTB, Executive Director

William Wilmot, DVM 
Breeder

Martin Kinsella
Executive Director
William McCabe
Comptroller
Jim Zito 
Field Identification Team

Kyle Flaherty
Counsel
Ron Ochrym
Guest

Robert Feuerstein
Guest

Edward Bogdan
Guest

                                                                                                                                                      

Chairman Sabini called the meeting to order at 1:00 p.m.  As the first order of business, Chairman Sabini directed that the Board members review the Minutes of the Board’s August 2009 meeting.  After a review of the Minutes, it was noted that the reference to John Graziano should be changed to John Grazinao, Jr.  With that change, a motion to accept the Minutes was duly made, seconded and approved by the Board.  
As the next order of business, Chairman Sabini directed Martin Kinsella to review the Fund’s Financial Report for the period ending October 31, 2009.  Mr. Kinsella reviewed the highlights of that Report, first noting that handle revenue for the ten months ending October 31 was down nearly 10% from the same period in 2008, and noting that VLT revenue for that same period of time was up 13% from 2008, yielding a total revenue decline for the first ten months of the year of 8% from the prior year.  Mr. Kinsella also noted that all of the awards categories are down significantly from the prior year.  Mr. Kinsella also noted that New York City OTB’s Board of Directors had just authorized that entity to file for bankruptcy under Chapter 9 of the Bankruptcy Code.  Mr. Kinsella further reported that NYCOTB is five (5) months in arrears in its obligations to the Breeding Fund and that it owes the Breeding Fund approximately $2.6 million.  A motion was then made and duly seconded to approve the Fund’s August, September and October 2009 Financial Reports.  This motion passed unanimously.
Chairman Sabini then asked Jeff Cannizzo to give the Fund’s Promotional Report.  Mr. Cannizzo distributed two documents prepared by NYTB, Inc., one entitled “Trying to Keep Pace” and a second entitled “Promotional Analysis”.  Focusing on the latter, Mr. Cannizzo presented NYTB’s proposal to increase its promotional activities for the Breeding Fund, including managing and maintaining the Fund’s website pursuant to a new agreement between the parties.  After Mr. Cannizzo’s presentation and a lengthy discussion among the Board members, a motion was made for the Fund and NYTB to renew their agreement for a one year period pursuant to which NYTB would provide substantially greater promotional activities on behalf of the Fund, including managing and maintaining the Fund’s website for a fee equal to 45% of the Fund’s promotional budget (net of the amount required for GASB reporting).  This motion was duly seconded and approved by all of the Board members, except Mr. Cannizzo who recused himself from voting.  In addition, a motion confirming that NYTB is a sole source provider in New York State with respect to the delivery of equine based website management services was made and duly seconded by the Board and was approved by all of the Board members, except Mr. Cannizzo who recused himself from voting.
As the next order of business, Chairman Sabini asked Mr. Kinsella to distribute the Fund’s proposed budget for 2009.  Mr. Kinsella distributed the Fund’s proposed budget for 2009.  After a thorough review, the Board unanimously approved the proposed budget for 2009.
Chairman Sabini then asked Dr. Wilmot to give a report of the Field Identification Committee relating to changes in the manner by which the Fund’s Field Identification Team conducts insections on New York State farms.  Dr. Wilmot distributed a document entitled “Report of NYSTB&DFC Committee on Field Inspection” and reviewed the Report with the Board members, as well as a document entitled “Inspection Guidelines”.  After a thorough review of these documents and comprehensive discussion regarding the Fund’s role in the field inspection process, a motion was duly made and seconded to adopt the first five (5) points of the Report.  This motion was unanimously approved.  With respect to the Inspection Guidelines, there was a general consensus among the Board members that those Guidelines should be for “internal use” only and that the Inspection Guidelines should be amended to reflect that the thoroughbred horses on each farm may be “inspected” or “observed,” it being the intent of the Board that the Field Identification Team not take on an “enforcement” role, but that they be in a position to report problems that they may observe on farm visits.  With these changes, a motion was duly made and seconded to adopt the Inspection Guidelines, and this motion passed unanimously.  The Board also had an extensive discussion regarding the seventh item on the Report relating to the Fund’s processes in withholding awards payments to thoroughbred owners in cases of alleged abuse of thoroughbreds under an owner’s care and control.  After an extended discussion on the issue, Chairman Sabini suggested that Fund counsel develop language for the next Board meeting which would give the Fund discretion to withhold owners awards in circumstances where there is evidence of abuse of thoroughbred horses under the care of an owner participating in the Fund’s program.  
As the next order of business, Chairman Sabini stated that since the Fund’s representative to the Zweig Fund, Phil Trowbridge, is no longer serving on the Fund Board, it would be necessary to replace him as the Fund’s representative to the Zweig Board.  Chairman Sabini explained that he would like to nominate Dr. Wilmot, who is already serving on the Zweig Board, to serve as the Fund’s representative to that Board.  Whereupon, a motion was duly made and seconded that Dr. Wilmot shall serve as the Fund’s representative on the Zweig Fund’s Board of Directors.  This motion passed unanimously, except that Dr. Wilmot recused himself from voting on the matter.  Dr. Wilmot then gave an update on the Zweig Fund’s recent activities.  
As the next order of business, Chairman Sabini announced that the Fund’s Board of Directors meetings for 2010 would be held on the following dates: March 4, June 3, August 26 and December 2.  There was no objection to any of these dates.

With no further business pending before the Board, the meeting was adjourned. The next meeting is scheduled for March 4, 2010.
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