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February 22, 2021 
 
Re: Industry Notification of Proposed Rulemaking for Clenbuterol Use in 

Thoroughbred Racing [9 NYCRR § 4043.12(b)] 

To Whom It May Concern: 
 
The New York State Gaming Commission has proposed amendments to clenbuterol 
use in Thoroughbred racing [9 NYCRR § 4043.12(b)]. Upon publication in the March 3, 
2021 State Register, the full text of the proposed rules will be found on our website at 
https://www.gaming.ny.gov/proposedrules.php.  
 
This proposal would amend the rules regulating clenbuterol use in Thoroughbred racing.  
Clenbuterol is drug that is ordinarily used in horses as a bronchodilator to treat horses 
with lower airway disease (e.g., recurrent airway obstruction, otherwise known as 
heaves). Clenbuterol is FDA-approved to treat horses for this condition. Clenbuterol has 
a secondary effect that causes a horse’s body to build more muscle and reduce its fat 
content. This muscle-building and fat-reducing effect may last for two months after the 
treatment is discontinued. It is unclear, because of other effects of long-term use, 
whether clenbuterol treatments improve race performance, but the potential to improve 
performance is undeniable, according to Commission Equine Medical Director Dr. Scott 
Palmer. Clenbuterol is used in humans for bodybuilding and weight-loss programs. For 
this reason, the World Anti-Doping Agency bans the use of clenbuterol in human 
athletes. The Gaming Commission regulates the use of clenbuterol in racehorses 
because of the drug’s potential use to enhance performance. See 9 NYCRR §§ 
4043.2(i)(3), 4043.3(a)(5), 4043.12 and 4120.2(g), (k) and (l).  This proposal follows a 
model rule proposal of the Racing Medication and Testing Consortium approved last 
August, which that the mid-Atlantic states’ racing regulators endorsed in October 2020.  
 
The proposed rule amendments would require the attending veterinarian to receive 
written approval of the Commission’s Equine Medical Director of a clenbuterol treatment 
plan for an identified horse prior to the start of such treatment and require that all 
clenbuterol administrations be reported to the Commission at the time of administration, 
under Rule 4043.12(b)(6).  Horses treated with clenbuterol would also be placed on the 
veterinarian’s list and not be removed until a workout for a regulatory veterinarian is 
performed and the horse is found to be negative for clenbuterol in blood and urine, and 
be required to submit to periodic tests while on such list to ensure that no more 
clenbuterol is administered to the horse than necessary to complete the pre-approved 
treatment regimen and to ensure that muscle-building and fat-reducing effects have 

http://www.gaming.ny.gov/
https://www.gaming.ny.gov/proposedrules.php


 
 

dissipated before the horse is removed from the veterinarian’s list. See Rules 
4043.12(b)(7) and (e)(1).  
 
This proposed amendment would help to ensure that horses that require treatment with 
clenbuterol for respiratory conditions will be able to receive that treatment and that the 
use of clenbuterol as a performance-enhancing drug will be stopped by adherence to 
the additional limitations required for a therapeutic use exemption. Compliance with this 
regulation would be enforced in part by out-of-competition hair testing. 
 
If you wish to provide any comments on this proposed rulemaking, please submit your 
written comments to gamingrules@gaming.ny.gov or to Kristen M. Buckley, One 
Broadway Center, Suite 500, Schenectady, NY 12305 no later than May 3, 2021. 

 
Very truly yours, 

 
Kristen M. Buckley 
Acting Secretary 
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