NEW YORK STATE THOROUGHBRED BREEDING AND
DEVELOPMENT FUND CORPORATION
MINUTES OF THE MEETING OF THE BOARD OF
DIRECTORS HELD MARCH 26, 2024
A meeting of the Board of Directors of the New York State Thoroughbred Breeding and

Development Fund Corporation (the “Fund”) was held at 11:00 a.m. on March 26, 2024 at the
Fasig Tipton Stables in Saratoga Springs, New York.

Present
Brian O’Dwyer Chairman
Richard Ball Chairman, Agriculture & Markets
Joseph McMahon Member
William Wilmot, DVM Member
Najja Thompson NYTB, Executive Director
Patricia Cifuentes, DVM Member
John Hicks Member
Tracy Egan Executive Director
Kim Kurtzner Comptroller
Adam Lawrence Registrar
Kyle Flaherty Counsel
Ralph Scunziano Guest, NYS Gaming Commission
Elizabeth Wolters Guest, Deputy Commissioner, NYS Dept. of

Agriculture & Markets

Chairman O’Dwyer noted that there was a quorum and called the meeting to order. The
Chairman also noted that Walter Borisenok has been added to the Fund’s Board of Directors but
that Mr. Borisenok could not be in attendance at today’s meeting given his recent appointment
and having received short notice of the meeting.

The first order of business was a review of the Minutes of the December 12, 2023 Board of
Directors’ meeting. After review, a motion to adopt the December 2023 Minutes was duly
made and seconded and was unanimously approved.

Chairman O’Dwyer then asked the Fund’s independent audit team from UHY LLP to review
with the Board members the Fund’s draft Audited Financial Statements for December 31, 2023.
Howard Foote, Brian Kearns and Brandon Valvo then reviewed the highlights of the draft
Financial Statements, indicating that they have given a clean, unmodified opinion concerning the
Fund’s finances for the period ending December 31, 2023. They explained that some of the
larger line items relate to the Fund’s OPEB and postretirement health care related obligations,
which are highly dependent upon actuarial assumptions and interest rates and result in
expenditures that are out of the Fund’s control. Chairman O’Dwyer asked several questions
regarding the Fund’s financials, including giving the Fund sufficient time to evaluate its year-
over-year obligations to inform budget projections for the following year. The auditors



responded to those questions and stated, overall, that the Fund’s revenues, receivables and
expenditures are fairly represented in the financial statements. Fund Comptroller Kim Kurtzner
noted that there had been an error by the Gaming Commission in the revenue received by the
Fund from Resorts Worldwide that resulted in an overpayment of approximately $75,000 for the
November 2023 through January 2024 period, and that an adjustment has been made to correct
this overpayment. The auditors noted that in light of their recent time studies and direction by
the Board, for 2024 the Fund’s financial statements will reflect a 63/37 promotion to
administration split. Chairman O’Dwyer referred to Note 8 on Related Party transactions and
suggested that the second sentence in the first paragraph of that Note be modified by citing to the
Racing Law statute to clarify that Fund’s management and directors may receive awards and/or
advertising reimbursements in accordance with the law. Also, in the third paragraph it should be
noted that NYTB Executive Director Najja Thompson recused himself from any consideration or
vote on the promotional agreement. Motion to approve the annual financial statements with
the changes discussed was made, duly seconded, and unanimously approved.

As the next order of business, the Board considered the issue of using excess assets for
promotional purposes within the statutory limits in 2024 and in later years. After an extended
discussion, a Motion was made to allocate up to 6% of the Fund’s total revenues for
promotional purposes and to give the Promotion Committee the authority and discretion to
expend those allocated funds for promotional activities. That motion was duly seconded
and unanimously approved.

As the next order of business, the Board discussed the draft 2024 purse enrichment agreement
between the Fund and NYRA, which counsel advised is substantially similar in all respects to the
2023 purse enrichment agreement between the parties. A motion authorizing the Fund to
execute the agreement for 2024 was made, seconded and unanimously approved.

Next, Ms. Kurtzner was asked to review with the Board the Fund’s year-to-date financial
statements through February 2024. Ms. Kurtzner drew the members’ attention to the 14-page
financial report for the first two months of the year and reviewed with them the highlights of that
report. Ms. Kurtzner reported that the Fund was within budget through February.

Chairman O’Dwyer thanked Ms. Kurtzner for her report and noted that he will be making
committee assignments. Chairman O’Dwyer stated that with respect to the Promotion
Committee, he is appointing Dr. Wilmot, Dr. Cifuentes, Elizabeth Wolters and Ralph Scunziano
to the Promotion Committee, with Dr. Wilmot continuing to serve as Chair of the committee
with member Joseph McMahon also remaining on the committee. New member Walt Borisenok
was appointed to the Audit and Finance Committee along with members Najja Thompson and
Dr. Patricia Flores. In addition, Chairman O’Dwyer noted that he had asked Mr. Scunziano to
update the Fund’s Bylaws and to circulate those updated Bylaws in the near future for the
Board’s consideration. Chairman O’Dwyer stated that all other committees of the Board shall
remain the same.

The next order of business was a discussion of the location of the Fund’s office. Ms. Egan stated
that in 2023 the Gaming Commission had proposed to the Fund a new shared services agreement
that contemplated that the Fund would continue to share both space and services with the
Gaming Commission at a new building in Schenectady. However, she also stated that there will
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soon be a vacancy at a building in Saratoga Springs currently occupied by the Chamber of
Commerce that the Fund is considering. She stated that the space in Saratoga Springs is
approximately 1,500 square feet (or less) and that the rent would be $20.00 per square foot. A
question was posed to Fund counsel as to whether there would be any legal prohibitions on the
Fund taking office space that is not linked to the Gaming Commission and still receive shared
services with the Gaming Commission on matters that may arise from time to time. Fund counsel
opined that even though the Fund has been sharing office space with the Gaming Commission
since 2012 pursuant to the terms of a Shared Services Agreement, there is no legal requirement
for the Fund to share office space with the Gaming Commission on a going forward basis. A
discussion ensued about the relative cost differences between having the Fund relocate its office
to the space available to it at the Gaming Commission’s offices in Schenectady or to the Fund
relocating to available space in Saratoga Springs. Fund member Joseph McMahon stated that the
benefit of the Fund relocating its office to Saratoga Springs is that Saratoga is the center of the
horse industry in New York State and that both NYRA and NYTB maintain offices there, but the
Fund does not. He views that moving the Fund back to Saratoga would provide a location benefit
and would represent a gain to the program. Mr. McMahon also noted the importance of making
the Fund more accessible to breeders, which would be better served if the Fund had its own
office space in Saratoga. Dr. Wilmot noted that he agrees with Mr. McMahon and stated that, in
his view, while the Fund should share services as appropriate with the Gaming Commission,
there is a value to the Fund having its own separate space in Saratoga given the fact that Saratoga
is the heart of the thoroughbred industry in New York. Several board members also noted the
cost savings that could be achieved by the possibility of having Board meetings conducted within
the new office space in Saratoga as opposed to relying upon using the Fasig-Tipton space for all
Fund meetings. It was also noted that many of the Board members actually live in Saratoga,
making it a more convenient location for the Fund to conduct business. After some further
discussion, Chairman O’Dwyer stated that no vote is necessary on the issue of whether to
relocate the Fund office to Saratoga given the clear consensus of the group. Fund counsel asked
about Ms. Egan’s authority to sign a lease on behalf of the Fund. Chairman O’Dwyer stated that
Ms. Egan has authority to sign a lease up to the terms that had been proposed, i.e., for up to
1,500 square feet of office space at $20.00 per square foot for a five-year term. A question was
posed about possible escalations during the term of the lease but Ms. Egan stated that she did not
believe the lease proposal includes escalations. Another question was posed about whether there
would be an option to renew. Ms. Egan and Fund counsel said they would raise that issue in the
negotiations. Chairman O’Dwyer stated that given the broad consensus of the Board, Ms. Egan
could execute a lease with these terms, upon lease approval from Fund counsel.

Chairman O’Dwyer then asked Ms. Egan to review with the Board members the policies that the
Fund maintains, copies of which were provided to the members in advance of the meeting. Ms.
Egan stated that the Fund’s policies remained the same from the prior year, with a slight change
to one policy that is not significant. Counsel advised that he had previously reviewed the policies
and that they are in order. A motion to re-approve the Fund’s policies was then made,
seconded and unanimously approved.

Under new business, Ms. Egan stated that the Fund is in the process of setting up an aftercare
event for Tuesday, September 10 at the Racing Museum, which will occur after the Board
meeting earlier that day.



Mr. McMahon noted a number of issues that are occurring within the national thoroughbred
industry that are concerning — including a continuously diminishing foal crop that is threatening
the vitality of the thoroughbred industry generally. He stated that a forum needs to be created to
discuss these industry issues of smaller fields, which in turn will likely result in the closure of
many racetracks across the country. Mr. McMahon stated that for many years he has been
proposing changes that will promote an increase in thoroughbred breeding and annual foal crops,
which should stem the tide of diminishing fields on racetracks in New York and elsewhere. He
added that one initiative that could be a game-changer on this issue is for the Breeding Fund to
allow New York-sired, non-New York-bred horses to compete in “races” that would otherwise
be considered “restricted races” provided that such non-New York-bred horses would not be
eligible to earn awards in such races. Mr. McMahon stated that NYRA supports this initiative
and believes that it will result in larger fields. Mr. Thompson stated that NYTB conducted a
survey of its members on this question and that a majority of the responders are opposed to this
change. After an extended discussion, Chairman O’Dwyer suggested that this issue be placed on
the agenda for the June meeting and that a specific proposal be drafted in advance of that
meeting for the Board’s consideration.

With no further business pending before the Board, the meeting was adjourned.



