NEW YORK STATE THOROUGHBRED BREEDING AND
DEVELOPMENT FUND CORPORATION
MINUTES OF THE MEETING OF THE BOARD OF
DIRECTORS HELD SEPTEMBER 10, 2024
A meeting of the Board of Directors of the New York State Thoroughbred Breeding and

Development Fund Corporation (the “Fund”) was held at 3:00 p.m. on September 10, 2024 at the
Racing Museum in Saratoga Springs, New York.

Present
Brian O’Dwyer Chairman
Richard Ball Commissioner, Agric. & Markets
Najja Thompson NYTB, Executive Director
Joseph McMahon Member
Patricia Cifuentes, DVM Member
John Hicks Member
Tracy Egan Executive Director
Kim Kurtzner Comptroller
Adam Lawrence Registrar
Kyle Flaherty Counsel
Ralph Scunziano Agriculture and Horse Breeding Dev. Fund
Elizabeth Wolters Deputy Commissioner, Agric. & Markets

Chairman O’Dwyer began the meeting by noting that the first agenda item is a review of the
Minutes of the July meeting. The Chairman advised that while the Minutes correctly record what
he had announced at that meeting about new Board members, he explained that, in fact, their
appointments are not yet final, but that he expects they will be soon. After review, a motion to
adopt the July 2024 Minutes was duly made and seconded and was unanimously approved.

Next, Chairman O’Dwyer asked Kim Kurtzner to review the Fund’s financial report. Ms.
Kurtzner reviewed with the Board members the highlights of the financial report through July
2024, including a review of the Fund’s revenues, awards and expenses through July 2024 as
compared to the same period in 2023 and as compared to budget. She noted that the greatest
variance in comparison to the prior year is that the Fund is paying some awards at a higher rate
than in 2023. She noted that some administration and promotional expenses are up from the
prior year as well. Ms. Kurtzner then reviewed the Fund’s accounts receivables and stated that
the accounts are up to date except for the ongoing delinquency with Catskill OTB. Ms. Kurtzner
then responded to questions from the Board members regarding the Fund’s likely financial
position through year end, indicating that if the Fund stays on budget, the Fund’s financial
picture looks good for the year.

A discussion ensued about efforts that NYTB is undertaking to address existing legislation
regarding advance deposit wagering (“ADW?”) in New York. Specifically, source market
fees regarding the discrepancy between the percentage of revenue we receive from out-of-state



based ADW companies that rely on NY residents as customers in comparison to revenue
received from NY-based ADW companies such as NYRA Bets. After some further
discussion, a motion to accept the Financial Report was duly made and seconded and was
unanimously approved.

As the next order of business, Chairman O’Dwyer asked Fund Executive Director Tracy Egan
and NYTB Executive Director Najja Thompson to address the agenda item relating to increasing
the cap on breeder awards to the statutory maximum. Ms. Egan and Mr. Thompson generally
discussed the benefits of increasing the cap on breeders’ awards to the statutory maximum and
the legislative design that requires the Board to adopt this motion annually. In addition,
Chairman O’Dwyer requested that NYTB seek legislative changes to modify the requirement
that the Fund retain no more than $75,000 in assets at year end, and Mr. Thompson stated that
NYTB will take that up as well. After some discussion, Mr. McMahon made a motion, which
was duly seconded, to allow 2024 breeders awards to be paid in full to their statutory
maximum as contemplated by the Racing Law.

Next, Chairman O’Dwyer asked Mr. McMahon to address the agenda item relating to the
Board’s consideration of opening New York-bred races to New York-sired thoroughbreds foaled
anywhere. Mr. McMahon then reviewed with the Board members a one-page document entitled
“Supporting the Allowance of New York-sired, non-New York-breds to compete in Restricted
Races,” which was distributed to the members. Mr. McMahon explained that, in his view, the
allowance of New York-sired, non-New York-breds to compete in restricted races in New York
would help address the alarming trend of smaller race fields on New York tracks and would
provide a much-needed boost to the stallion community in New York as it would likely provide
greater incentives for breeders to bring their mares to New York to be covered by New York
stallions. Mr. McMahon discussed the need to address both issues and advised that the measure
he is seeking is best suited to address these concerns. A lengthy and robust discussion then
ensued regarding the merits of this measure. After that discussion, it was agreed that Fund
counsel would circulate to the Board members a draft Board resolution that reflects the Fund’s
initiative to support the allowance of New York-sired, non-New York-breds competing in
restricted races in New York, including the conditions by which this would be permitted under
the Fund’s purse enrichment program. It was further agreed that the Fund would then establish a
period for public comment and discussion and would sponsor listening sessions to hear input
from members of the thoroughbred community.

Under new business, Ms. Egan stated that a Fund registration appeal has been filed for the
Board’s review and determination. Ms. Egan explained that in November 2022, a breeder
purchased a mare (Figure of Beauty) at Keenland for $95,000 and shipped her to New York
shortly thereafter, where she foaled a colt in early 2023. The mare was then shipped back to
Kentucky in March 2023 and never returned to New York to produce a second foal, as required.
As a result, the Fund advised the breeder that while the 2023 colt will be registered as a New
York-bred and will therefore be eligible to compete in races restricted to New York-breds, the
horse would not be eligible to earn breeder awards from the Fund because the mare did return to
New York to have a second foal in the state. While the breeder claimed that Figure of Beauty
was not shipped back to New York for a second foal due to her arthritic knees, it appears that the
actual reason was that the breeder, in fact, was not aware of the rule requiring the mare to have a
second foal in New York to allow the first foal to qualify to earn breeder awards. Because the
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breeder did not comply with the requirement, the Fund recommended that the breeder’s appeal
be denied. Upon review, the Board unanimously accepted the recommendation of the Fund
and denied the appeal, with Mr. McMahon recusing himself from discussing and voting on
the matter.

Chairman O’Dwyer then noted that the Board needs to convene an Executive Session to discuss
personnel and legal matters. A motion was made, duly seconded, and unanimously approved
for the Board to go into Executive Session.

After the Executive Session concluded, Fund counsel provided a brief recap of the actions taken
in Executive Session and stated that a motion to create a Personnel Committee to oversee and
evaluate Fund staff performance and compensation matters was passed, and advised that a
Personnel Committee will be formed by the Chairman.

As a final matter of new business, Ms. Egan reported that the Fund has conducted interviews to
replace a retiring member of the Field Inspection Team and will move forward with the hiring of
Carrie Casabonne, who Ms. Egan believes is well qualified for the position. Ms. Egan gave a
brief overview of Ms. Casabonne’s qualifications and stated that, in her view, she will be a
strong addition to the Field Inspection Team. Chairman O’Dwyer stated that Ms. Egan, as
Executive Director, has the authority to hire and fire staff, provided that she keeps the Board
informed of all such matters. Noting that Ms. Egan has informed the Board of her decision to
hire Ms. Casabonne, Chairman O’Dwyer noted that no action is required by the Board.

With no further business pending before the Board, the meeting was adjourned.



